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There was no objection.

MOTION TO INSTRUCT CONFER-
EES ON H.R. 6, SCHOOL IM-
PROVESLENT ACT OF 1987
Mr. DANNEM]EYER Mr. Speaker, I

ofiler a privileged motion.
The SPEAKER pro tempore. The

Clerk will report the motion.
The Clerk read as follows:
Mr. Dwurwmr moves that the manas-

er oan the pert of the House at the confer-
ence an H.. S and the Sente amendment
thereto be Instructed to agree to selon
7003 of the Senate amendment

rPAuLIMrTAu T ImQtUiY
Mr. DYMALLY. Mr. Speaker. I have

a parliamentary Inquiry.
The SPEARER pro tempore. The

gentleman will state his Inquiry.
Mr. DYMALLY. Mr. Speaker, could

the gentleman from California tell me
how much time he [ill consume of
this?

Mr. DANNE'MEYER. Under the
rules, I have an hour. We are going to
aue most of that time, I suspect.

Mr. DYMALLY. Mr. Speaker, I
thank the gentleman.

Mr. DANNEMEYER. Mr. Speaker,
this issue came to the attention of the
House 21 days ago when this Member
sought recognition to make this
motion. On that day another motion
was recogntzed by the Speaker to be
made, and under the rules of the
House. any time after conferees are
appointed another motion to instruct
ean be filed after 20 days. This is the
reason this motion is made today.

This issue is very simple. It is time
that we in the Congress of the United
States vote up or down on the issue of
whether or not we are going to have
dial-a-porn in America We believe
that the law ppohlbited It at least on
the basis of USL&, 2 which pro-
vides as foollows

Whoever knowingly n the Dstret of Co-
lumbla or in Internste or forelon ommunl-
cation, by meas of telephone, maken may
comment. requet, sugesUon or proposal
Which is obne lewd. ladcivous, filthy or
ndecent, shall be fined not more than $600
or imprisoned for not more than x
months. or both.

That would appear to be self-explan-
story to prohibit dial-a-porn in this
country;, but the Federal Comrnunlca-
tions Commission and the Department
of Justice declined to enforce section
223 because they Interpreted the law
to apply only to persons who utter ob-
scene words during Cals that they
place. In other words, they interpreted
this law to say that if the obscene lan-
guage came from a recording, the law
did not prohibit it.

This Member does not read the lan-
guage the way the Justice Department
and the FCC did, but that is the con-
clusion they came to.

As a result of that brterpretation,
Congres in late 1963 amended section
223 trying to strike a balance on this
isue and by an act of Congress at that
time it made it a crime to make any
obosene or indecent eom uncatlon

?or eommerlcal pupoaes to any person
under 18 years of age or to another
other person without that person's
Consent.

Now, that i the difficulty we had
because we thought we prohibited
dial-a-porn with respect to children
under 18 or persns who did not con-
sent to receive It, but that posed a
great difficulty for purposes of imple-
mentation. or to be precise, how does
anyone know the age of a person
making the telephone call? You really
do not. You cannot control that.

So as a result of this being the law,
that is. allegedly prohibiting obacence
calls by any person under 18 year of
age, we have developed a great deal of
data, eortsttuents communicating to

s from all over the country compltin-
ing about the fact that telephone calls
were being made by members of
households, by children and tremen-
dous telephone bills were being run
up.

In fact, according to Tele Marketing
Inc., diLl-a-porn telephone sex has
achieved astonishing financial growth
and now grosses $2.4 billion a year
since 1983. It Is an amning growth of
an industry dealing in filth.

In addition, half of all phone calls
using California's 976 extra billing
prefix are for pornographic tape mes-
sages or live pornographic discussion.

According to the California Public
Utilitles Commission, of the $64.2 mil-
lion collected by Pacific Bell between
July 1986, and May 1987, for 076 calls,
$40.1 million went to adult services;
yet the PUC is considering methods
for complying with State legislation
mandating that customers be allowed
to block the service from their phones
for a minimum fee.

The Senate considered this issue and
voted by 98 to 2 to adopt the amend-
ment that I am talking about at this
time, that is, to prohibit dial-a-por in
this country.

We would achieve that by amending
the section of the law that now pro-
hibits dial-a-porn to any person under
18 years of age or to any other person
without that person's consent. We
would strike that language out of the
law, which would then have the effect
of saying in the District of Columbia
or in Interstate or foreign oommunlca-
tions by means of telephone makes di-
rectly or by recording device ny ob-
scene or indecent communication for
Commerclal purposes regadless
whether the maker of auch communi-
eation placed the call.

It would also eliminate from the ex-
isting law the section that reads fol-
lows:
. It is a defense to a peroeutioe under this
subsection that the defendant restrlete
acces to the prohibited ommumlestloc to
persons 18 years of age or older n aed
mae with procedure which the Commirsaon
sha1 prescrbe by regulati

In other words, that provision
making a defense would be eliminated
from the law.

The net effect of this motion to in-
Itruct conferee would be to make Ille-
gal dial-a-porn in America Any person
who was involved in it would then face
prosecutlon by a U.S. attorney or by
an appropriate public authority.

It is not pleasant for any of us to
read some of the trash that ha come
Into the airwaves or telephone or dial-
a-porn, but for Members to have an
appreciation of some of the material
that it going out over the telephone
today, I would like to read just a por-
tion of the information that has been
brought to my attention:

I would love to squeese those nice -
. 2-year-old 13year-old virgins and

they're so tight .,. took off her tralina
nan and took the ittle panties off pure vir-
ns ... I chewed on her little crm she Just

cred. 8he Wlved It even though she didn't
know IL

That was on September 12, 1987.
Then on September 22, 1987, this

was recorded.
Yeah, pat baby's litte legs and take off

my didys. Oh. spank me hard daddy. Baby
wants her rattle and you know where baby
wants It.

It goes on nd on, just plain trash. It
does nothing to elevate the status of
our society at all. I do not think there
i any question that the law of this
country proscribes, that i, prohibits
pornographic material. The Supreme
Court of the United States has made
decisions on many occaslons affirming
that principle, the most noteworthy of
which is Miller versus California in
1973, which established that obscenity
in not protected by the first amend-
ment.

This motion to instruct conferees,
which I repeat was adopted by a vote
of 98 to 2 on the Senate side, Is sup-
ported by the Citizens for Decency
Through Law, Inc They have pre-
pared an extensive brief asserting that
the issue is constitutional, that is to
say, we may by law prohibit dial-a-
porn in this country.

Some of my opponents who dis-
cussed this issue 3 weeks ago when the
matter came up said, "Well it doesn't
make sense for us to adopt this law
prohibiting dial-a-porn, because when
we do that it i only going to be tied
up in the courts on the issue of wheth-
er or not to do ao is constitutional."

To my good friends who urge or
argue that point of view, let me make
this observation. When this provision
becomes the law, and I believe that It
wilL there is little doubt in my mind
that the pornography Industry in
America one of the major industries
In our country, will immediately file
suit to enjoin the constitutionality or
the enforceability of this provision
until such time as the constltution.l-
Ity i adopted .

a 1330
That suit will be joined undoubtedly

by their colleagues and friends in the
American Civil Liberties Union who
believe that everybody In America has
rights but nobody has duties, every-
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body has priveges but nobody ha ob
lgations.

They will look around the oanmtry
rand in forum shopping in the court
system undoubtedly find a Pederal
sourt Judge whb i sympathetic to that
point of view that there should be no

strction on the ability of uch mate-
rial to flow In Inerstate eommerce and
undoubtedly they will procure from
that judge an Injunction or pr-ohbi-
ion on the enforcement of the law

pending its contest or constitutionality
by appeal to the US. Supreme CourL
I expect that to happen.

Mm. BENTLEY. Mr. peaker, .wil
the gentleman yield?

Mr. DANNEMEI. Mr. ekrer, I
am happy to yield to the gentlewotan
from Maryland.

Mrm BENTLEY. Mr. Speaker. I
Uuthank the geU.nman from California
[Mr. DANNEMEYaER for yielding. I
would like to inform the gentleman
fron CaLifornla that I was informed
yesterday in my district where I have
written a coupe of columna on the
dialh--porn. nd the invitation that it
extends to young people and what It
leads to, and that a ocal newspaper
was notified that the distributors of
this material formed a PAC of over a
half a million dollars and that they
intend to go after any legislators who
have rised any kind of objection to
what they are doing and what they
are distributing.

I just think we should know that.
Mr. DANNEMEYER. Mr. Speaker, I

thank my colleague, the gentlewoman
from Maryland [Mrs. BzrxTIY]. for
pointing that out.

Mr. Speaker. there Is little doubt in
this Member's mind that the proce-
dure that I outlined before wll] take
place, that Is to my an Injnmction will
be obtained by the pornography tndus-
try in America to enjoln the enforce-
ment of this law and that will then
work Its way up through the court
system and ulthnately be passed upon
tn terms of constitutlonxalty by the
U.S. Supreme Court. This will give the
people who argued on the other side
of this issue 3 weeks ago an opportuni-
ty for pursuing the adoption of the
amendment that they think we should
adopt in order to avoid the contest
over constitutlonality and the sense of
that amendment would entail In prue-
tlcal effect the continued availability
of dial-a-porn In America

Some of the elements of that
amendment they are working on
would be that dial-a-porn would be
available for a subscriber tn a house-
hold who mks that it be made avafl-
able, but the difficulty with that is
readily apparent when one reflects on
the fact that It Is not eay, In fact it tI
Impossible, to prohibit the ue of the
telephone to somebody under 18 years
of age. We all know today that many
parents both wori outside the home
and as a result there are times when
that household is left unattended un-
fortunately and kids an e that tele-
phone in a household where the ub-

lribers ask for the avflab!ty of dal-
a-porn.

Another element of t would make It
limited only to thor using a credit
card

Mr. peaker, I beleve the correct
voliy alternative for u to be pursuing
Is to Just prohibit it. I think that says
an eloquent statement a to whether
or not this trah ahold be available.

Mr. peaker, these are the reaos
that I am makrlg this motion to in-
struct conferees today and I hope that
my collaues will rapport thi motion
and prohibit what most of us believe
in our sodety does nothing to elevate
the atus ofd our culture or to suggest
that such activites or much comments
do anything but ay to tho oaf ue

yving today that t s a vallue syem
that we approve for ourselves and our
chlldren or a alue syste that we
want to pa on to the next genera-
Uon. The proper vote today Is to pro-
hibtt It flat out.

Mr. Speaker, I move the previou
uestion on the motion.
The previous question was ordered.
The SPEAKFR pro tempore (Mr.

OaY af Illinois). The question Is on
the motion to instruct offered by the
gentleman from Callornia D[r. DAN-

mrix]l.
The question w~ taken; and the

Speaker pro tempore announced that
the ayes appeared to have It.

Mr. DANNEMYER. Mr. peaker, I
objeet to the vote on the ground that
a quorum is not present and make the
point of order that a quorum Is not
resent.
Mr. 8PEAKER pro tempore. Evi-

dently a quorum i not present.
The Sergeant at Arms will notify

absent Members
The vote wa taken by electronic

device. and there were-yeas 274, nay
17, nswered "presnt 4. not voting
118, as follows
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Mr. EDWARDS of Callfornla
changed his vote from "yea" to "nay."

Mrs BOGOS changed her vote from
"nsy" to "yea."

Mr1 BOXER, Mr. VISCLOSKY, and
Mr. WAXMAN changed their votes
from "nay" to "present."

Mr. BATES and Mr. LEWIS of
Georgia changed their votes from
"yea" to "present."

So the motion to instruct was agreed
to.

The result of the vote was an-
nounced a above recorded.

A motion to reconsder was laid on
the table.

PERSONAL EXPLANATION
Mr. HILER. Mr. Speaker. on rollcall

No. 14. I was unavoidably detained,
Had I been present. I would have
voted "aye."

RESOLUTION 1 OVIDINO POR
CONSIDERATI N OF JOINT
RESOLUTION 0 PROVIDE AS-
SISTANCE AN SUPPORT FOR
PEACE, DEM CY. AND REC-
ONCILIATION CENTRAL
AMERICA
Mr. PEPPER. om the Committee

on Rules, ub Itted a privileged
report (Rept. No. 00-507) on the reso-
lution (H. Res. 2O) providing for the
consideration of joint resolution to
provide assistanc and support for
peace. democracy and reconciliation
in Central Amer ca which was re-
ferred to the Ho Calendar and or-
dered to be prin

REPORT ON R
VIDINO POR
OF 8. 557. cr
TORATION A
Mr. PEPER

on Rules, sub
report (Rept. No.
lutlon (H. Re.
consideration of t
store the broad
to clarify the app
the Education
section t ofth
of 1973, the Age
1975. and title VI
Act of 194, which

BOL1JTION PRO-
CONSIDERATION
IL RIGHTS RE;-
r OF 1987
om the Committee
tted a privileged
00-508) on the reso-
.) providing for the
e bill (. 557) to re-
)pe of coverage and
cation of title IX of
kendments of 1t72,
Rehabllitation Act
crrimination Act of

pf the Civil Rights
P referred to the

)NGRESSIONAL RECORD-HO
House Calendar and ordered to be
printed.

D1
REPORT ON THE ITUATION IN

HAITI, PAN I AND CENTRAL
AMERICA
The 8PEA ro tempore '(Mr.

OY of llinois). Under a previous
order of the Houe, the gentleman
from New York n.Owzs] Is reo.g-
nised for 5 minutes

Mr. OWENS o New YorlL Mr.
Speaker, on many lou ocadon I
have poken abou the fat that the
present situation Haiti s an ntoler-
able one. The esent situation in
Haiti I clsely elated to another
crisis that we are acing In this heml-
sphere. The prese t tuation in Haiti
It closely relted a very Important

under the spo p of the White
House, a conf for a drug-free
America.

The present t aton In Haiti Is re-
ILted to what is ppenng in Puuanama
the fat that in you have a
criminal indl t that has been
brought anst the Commander in
Chief of the m n Armed
Forces and the P adent of that ooun-
try has chosen remove him He has
refused that ord

The entire ou try has been thrown
Into chaos and vethelen, Oeneral
Norlega sdts ther . On several previous
ocaslons I have ied these elements
in terms of whL happenlng In this
hemisphere. second strongest
power in the W tem Hemisphere hi
the South Ame c drug mob. The
South American drug mob Is closely
linked to wha is happening in
Panamau It is cl llnked to what I
happening In and, of course. we
know the South erican drug mob
has killed nume us prosecutors In
other Latin Ame countries, They
have also killed dge, they have at-
tempted to take te entire courthouse
In Peru with t and 1 judges per
Ished.

The South Ame can drug mob goes
riding along witho t being checked at
all by any force In I hemisphere. In-
stead of checking e South American
drug mob, we have ound our CIA has
made deals with em Our drug en-
forcement agents e praised Nor-
legL We find th members of the
State DePartment are reluctant to
apply sanctions these coun-
tries that re con ts for the drug.
coming to Ameri and threaten to
poison our entire soi tructure.

Last week in Ne ork Clty-yester-
day in New York ty a funeral was
held for police offr Edward Byrne.
He is a police offli who was gunned
down in his own 1 car while he
at guardlng a w n a drug cae
In southeast uee

That case was a e. The South
American drug was sending a
message to the N York City Police
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Department and rest of the crimi-
nal ustice system t they are ready
to take them on.

What has hppeed all over South
America has now me home to the
rUnted 8tates. Wean see more and
more, we will see ore and more vio-
lence perpetuated y the South Amer-
lcan drug mob jst Judges, against
policemen. aginstthe entire society.

We must now lve to act forceful-
ly, united agnst e South American
drug mob. This a place where con-
servatlves can Ite with liberals,
blacks unite wi whites; we are all
threatened by th power of the South
American drug m b.

We can begin b saying to the Presi-
dent, "Do not ce y the countries in
this hemispher such as Panama,
HaitL, and Mexi , do not certify that
they ae cooper Ing with the efforts
to decrease the drug traffic," when
they are not.

It has been mecomended by the
bureau in the te Department re-
sponsible for activity that they
not be certlfied not certify Haiti,
do not certify Pa rma. do not say that
they are doing what they are not
doing. Let us cut ff aid, let us remove
certain privilege let us stop using the
taxpayers' mon for the countries
that are condul for the drugs that
are coming into Nation.

Above all, let take a close look at
HaltL Haiti Is der the influence and
domination of commir-ss for drugs
in that countl His name is Col. Jean
Claude Paul TLere i a threat that he
might also be dcted ust as Noriega
was indicted. ut CoL Jean Claude
Paul is the o nmander of the Dessa-
line battalion Port-au-Prince, Haiti.
He is the pets who gives the orders
to the army. iE the person that the
general who lds the armed forces
fearm He Is e person behind the
massacre of N ember 29, the massa-
cre of people o went out to vote in
Haiti. The blo ined Government
of Haiti now in e palace in Port-au-
Prince Is there tcause of Jean Claude
Paul They woul not be there if Jean
Claude Paul an his murderous brig-
ands had not g e out and murdered
people in cold b at the polls. They
won by murderl: people in cold blood
at the polls on vember 29, they won
the right to go run their own elec-
tions, their own rooked election, the
election which upported by less
than 5 percent o the people. Yet they
have installed themselves in the
palace as a gove ment. And we are
about to rcogni that government,
not only Is the U ted States going to
certify that Haiti cooperating in the
prevention of dr trffic into thls
country, they are go ong to move
to the point we going to recognlze

-this bloodstained overnment in Haiti
as a legitimate gov rnment.

What It does Is t the South Ameri-
can drug com in power as the
domlneerng fo in one more coun-
try. I hope the tleman will move to
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